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IN THE HIGH COURT OF MANIPUR
AT IMPHAL
PIL NG 24 OF 2017
Court on 115 gwn motion

... Fetitoner
-

The Sate of Manipur through Chief Secretary & 3 ors,
Respondents

BEFORE
HOM'BLE THE CHIEF JUSTICE MR RAMALINGAM SUDHAKAR
HOHYBLE MR JUSTICE N KOTISWAR SINGH

b, Bh. Samarjit, Id, Advocate {Amicus Curide)
B, Julivs Rigmed, 1. Advocate (Amicus Curlae)

For the pefiticner

Bir. N Kumarit, &G, Manipur
bir, . Tamphamani, Id. Advocale

24-07-2018
Uehor: the formation of the State Wetlands
Authority, the State of Manipur has formed Lokiak
Development Authonty (LDA], headed by the Chief
Minister, The LDA is already taking up certain
aspects of development of Loktak lake fwetland.

For the respondents :

Date ol arder

|LL] The authority shall prepare the
document in terms of Rule 7 (1) {a] to {g). This will be
helpful for notifving wetlands and alse for
preservation,  conservation  and  development
activities.”

However, in the reply fled by the Director,
Environment, Government of Manipur dated 18.6.3018 there is
an annexure which makes it clear that the details ag sought for
by the Court haa to be collected and submitted.

We, therefore, direct the respondents repressnted by
the learned Advocate General to submit the details on the next
hearing date without fail.

Al this juneture, Mr.Samarjit, learned Amicos Curlae
points out that he has material to show that in breach of the State
Wetland Conservation and Management Rules, 2017, the State
Wetlands Authonty and the Technical Committes have not taken
action in stopping encroachment on wetlands which s the mam
purpose for which the authonty was constituted.

To cite an example, the leamed counsel stafed thai
he would place on aMdavit with relevant documents to show that
some autherity, 1 engaged in construction of a road from Thanga
Salam to Chingthi which runs across the Loktak Lake,

An 1ssue 15 raised by the learned Amicus Curiae as to
whether the Director, Environment, Government of Manipur and
the Member Secretary, Manipur State Wetlands Authority are
aware of such a breach by another department without getting
clearance of the Wetlands Authonty.

If the allagation as projected by the leamead counsel,
Mr.Samanit, is found to be true, it is a serious wiclation whikch the
State Wetlands Authority should look inte immedmtely, if ot
alrendy dane.

However, since an allidavit with documents is nol
filed =0 far, we permit the learned Amicus Curias o submil the
documents along with the affidavit and copy be marked to learned
Advacate General, =0 that action can be talen against the ercing
officials if the allegation is found to be true.

By way of abundanl caution, we direct the Director,
Environment, and the Director, Slate Wetlands Authority to call
for a report [rom the Loktak Dewclopment Auathosity as well as
from the Chiel Enginesr, MSRERDA [Manipur State Fural Read
Development Agency] as to whether any such road is being
constructed from Thanga Salam to Chingthi scross the Loktak
Lake.

While permitting the learned Amicis Curiae to fle the
affidavit, we direct the Advocate General to inform the Wettand
Authority to take action on the direction issued by this Court s0
that any illegality 15 not committed by any authorily oF by any
private party.

List the matter on 28.8,2018,

Furnish & copy of this order 1o the learned Advocate

Sif- RAMALINGAM SUDHAKAR
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IN THE HIGH COURT OF MANIPUR

AT IMPHAL
PILNO, 24 OF 2017

Court on its own motion
.. Petitioner
G

State of Manipur through Chief Secretary & 3 ors.
.. Respondents.

BEFORE

HON'BLE THE ACTING CHIEF JUSTICE MR. N, KOTISWAR SINGH
THE HON'BLE BR. JUSTICE KH. NOBIN SINGH

Far the petitioner Mr. Kh. Samarjit, Id. Advocate [Amicus Curize)
Mr. Julius Riamei, Id, Advocate [Amicus Curlae)

For the respondents : Mr. N. Kumarjit, A.G. Manipur

Date of order 13:12-2017

Compared by - H 'I'!-U"?ja}s”"ﬁk

QRDER
The State Government has filed an aflidavit

This fratter s been tken up on the direction of the
Hon'ble Supreme Court for monitoring the protection of the Loktak
Lake which is one of the Ramsar sites. We also feel that it would be
appropriate to appaint an Amicus Curiae to assist this Court.

In this connection, Mr. kb, Samarjit, learned counsal
and Mr, Jullus Rizmel, learred counsel have volunteered to act as
Amicus Curise. Accordingly, we appeint Mr. Kh. Samar|it and Mr. Jubius
Riamei, learied counsels toael a5 Amicus Cufiae In this petitien and we
hope that the State Gm'rrnrrrnrr'r will make payment of the necessary
honararium far the twe Amicus Curige

A copy of this order ay be furnished to learned
Advorate General. The pleadings of this case may be also furnished o
the leamned Amicus Curiae by the Reglstry of this Court,

The learned Amicus Curlie are also authorised to
colbect such necessary information from the Loktak Development

huthority as may be deemed appropriate for assisting this Court In the

proceeding,
List the matter on 5™ February, 2018
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IN THE HIGH COURT OF MANIPUR
AT IMPHAL
PIL NG, 24 OF 2017

Court on its own moton

-, Patitiona
I.'|II'5.
The State of Manipur through Chief Secretary & 3 ors.
~ Respondents.
REFORE

HON BLE THE CHIEF JUSTICE RAMALINGAM SUDHAKAR
THE HON'ELE MR, JUSTICE KH, NOBIN SINGH

Kt Kh, Samarfit, 1d. Advocate (Amicus Curiae)
Motr, buliug Riamed, Id. Advocate (Amicus Curise)

Fiof the petitioner

Forthe respondents @ Me N Kumargit, G, Manipur
Mr. P. Tamphamani, i, Advocate
Date of order 24.05.2018
ORDER
H.E‘
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|1 We have heard the learned Advocate General for the State, At the
\ request of the Court, Shn L.Bhagaton, Project Directod af the Lokiak
| Davelopment Autharily and Shei Kb Temba, Chief Engineer, PWD, Manipur
\ was present in the Court We have also heard the Amicus Curiae, Shri
| Samarjit and Mr.ulius Riamei.
‘ [2]  The issue raised i this PIL is pursuant te the ofder of the Hon'ble
\ Apex Court in SLP Mo, 230 of 2000, In terms of crder dated 3.4.2017 the PIL
\ has been listed bafors this Court to monitar the conservation/preservation
| and development of Loktzk Lake/Wetlard,

‘ [3]  Certain details were projected by the Project Director as to how ha

‘ intends ta proceed with the preservation/conservation and development

| of the Loktak Lake. The Chigf Engineer, PWO, on hiz part infermed that the

‘ Ministry of Road Transport and Highways is developing the road from ‘
| Airport to Churachandpur. The distance of Loktak Lake/Wetland, from the |
| National Highway is about 2.14 Kms,, that is maintained by the State PWD, |
| The Chief Engineer, pointed out that the existing road has been damaged |
\ and a part of it has sunk into the water. Therefore, the department neads \
\ not less than two crores of rupees to establish the four-lane, 2,14 Km. link-
‘ road to enable the tourists and others to access the beautiful Loktak
| Lake/Wetland.

| (4]

But before we proceed on the above issue relating to Loktak

E;CEA’HTLREGISTRM IE:E.}Q}' ‘ Lake/Wetland, as has been pointed out by the learned Amicus Curize, the

|
|
|
|
‘ issues will have to be considered in terms of the Ministry of Environment, ‘
| Forest and Climate Change, Notification dated 26.9.2017 notifying a new |
| wet of rules called, Wetlands (Conservation and Management) Rules, 2017, \
| published in the Gazette No.802 dated 26.9.2017, The scape of the Rules s |
‘ as follows: ‘

|

|

“7. Delegation of powers and functions to the State Governments
and Unlen Territory Administrations,-
(1) The concerned Department of the State Government or Union

Territory Administration shall, within a period of one year from the
date of publication of these rules, prepare a Brief Document far each
of the wetland identified for notification, providing:-

(&)
digital maps with coordinates and validated by ground trothing;

(b)  demarcation of its zone of influence and fand use and land

|

|

|

|

|

|

\ demarcation of wetland boundary supported by accurate
|

|

‘ cover thereof indicated in a digital map;
|

|

|

|

|

|

|

|

(¢} ecological character description;
(d}  account of pre-existing rights and privileges;
(e} list of site specific activities to be regulated within the wetland

and its zone of influence;
( list of site specific activities to be regulated within the wetland
and its zone of influence;

(g}

modalities for enfarcement of regulation,”

Rules and upload the same on a dedicated web portal developed by
the Central Government for the said purpose; the inventary to be
updated every ten years;

(e}  develop a comprehensive list of activities to be regulated and
permitted within the notifled wetlands and their zone of influence;

() recommend additions, if any, to the list of prohibited activities
for specific wetlands;

(g)  define strategies for conservation and wide use of wetlands
within their jurisdiction; wise use being a principle for managing
these eco systems which incorporates sustainable uses (such as
capture fisheries at subsistence level or harvest of aguatic plants) as
being compatible With conservation, if eco system functions {such
water storage, ground water recharge, flood buffering) and values
{such as recreation and cultural) are maintained or enhanced;

[h)  review integrated management plan for each of the notified
wetlands {including trans-boundary wetlands in coordination with
Central Government), and within these plans consider continuation
and support to traditional uses of wetlands which are harmonized
with ecological character;

(I}  incases whergin lands, within boundary of notified wetlands
or wetlands complex have private tenancy rights, recommend
mechanisms for maintenance of ecological character through
promational activities;

(i  identify mechanisms for convergence of implementation of
the management plan with the existing State/Union Territory level
development plans and programmes;

(k) ensure enforcement of these rules and other relevant Acts,
rules and regulations and on halfyearly basis (June and December of
each calendar year) inform the concerned State Government or
Union TerFitun,e Administration or Central Government on the status
of such notified wetlands through a reperting mechanism;

(Il coordinate implementation of integrated management plans
based on wise use principle through varlous line departments and
other concerned agencies;

im}  function a5 nodal authority for all wetkand specitic authorities
within the State or Union Territery Administration;

in
management of wetlands to the respective impending agencies;

[@) wndertake measures for enhancing awareness  within
stakeholders and local communities on values and functions of
wietlands; and

o) Advise on any other matter suo-motu, or as referred by the
State Government/Union Territory Administration,”

lssue necessary directions for conservation and sustainable

8]  Rule 5(8) provides {a} State Wetlands Authority to form a Technical
Committes to review brief documents, management plans and advise on
any technicol matter referred by the Wetland Authority; and [(b) a
grievance committes consisting of four members to provide a mechanism
for hearing and forwarding grievances ralsed by public to the autharity.
Rule 5{7) provides the pericd of meeting of the Technical Committes
and Grievance Commitiee.
[9  in view of the above, we direct the Chief Secretary of the Sfate
Gavernment, whe s at SUNo.2 in Rule 5(1} of the Rubes to infarm the Court
whether the Committee has been formed in terms of the Wetlands
{Conservation and Management) Rules, 2017, Such a responsa should be
filed immediately on or before 5.6.2018.

[10] Rule 7 provides that the Department of the State Government to
prepare a brief document of the wetlands on varlous items, a3 follows:

“la} demarcation of wetland boundary supported by accurate
digital maps with coordinates and validated by ground trothing:

(k)
cover thereof indicated in a digital map;
(el
{d) accountof pre-existing rights and privileges;

(e} list of sitespecific activities to be permitted within the
welland and its zone of influence;

if)  list of site specific activities to be regulated within the wetland
and its rone of influence; and
(g} modalities for enforcement of regulation;”

Dehers the formation of the State Wetlands Autharlty, the State of
Manigur has formed Loktak Development Authority (LDA], headed by the
Chigf Minister, The LD is already taking up certain aspects of development
of Loktak lake/wetland.

demarcation of its zone of influence and land wse and Lind

ecofogical charaster deseription;

[11] The authority shall prepare the decument in terms of Rule 7 (1) (3)
to (). This will be helplul for notifying wetlands and also for preservation,
conservation and development activities.

[12] The learned Advbcate General stated that pursuant to the
notification, In the State of Manlpor, State Wetlinds Authority has been
constituted. The Director, Department of Enviconment and Ecology for the
State of Manipur is the Member Sacretary.

[13] inorder to effectively monitor the Wetlznds and to take ep the work
of Preservation, Concervation and Develsprient, we ate inclined to
implead the Manigur State Wetlinds Autharity represented by the
Director, Department of Environment and Ecology as respondent In this
‘ writ petition, The learned Advocate General, will represent the said
‘ Authority,

| [14] The newly impleaded Director, Departmont of Environment and
| Ecelogy shall file an affidavit showing details of all the Wetlands declared
‘ by the State of Manipur consequent 1o the 2017 Rules, the steps taken for
‘ presenvation, conservation and development of the Wetiands In the State
‘ of Manipur and all other relevant details, Special emphasis shall be ghven In
| so far as the Loktak Lake/Wetlands and the wetlands adjacent to it as well,
‘ This is because the development of Loktak Lake/Wetland 15 a great
| Importance to the State of Manlper particularly for tourism.

‘ [15] ‘We call upon the Ddrector, Member Secretary, to coordinate with
‘ the Project Officer, LOA, who ks also @ member of the State Wetlands
‘ Authority and provide all the detalls to the Court In terms of Pule 7 of the
| 2017 Rutes, on the next hearing date

\ [16] The Chief Englneer, PWD assures that the department will take
‘ temporary measures for maintaining the road so as to enable the

authorities to visit the Loktak Lake for the purpose of implementation of
the various measures to preserve, conserve and develop the Loktak
lake/Wetland.

[17) The Chief Engineer, further states that he will submit a project for
developing a full-fledged road under the Marth East State Infrastructure
Development fund,

We will examine the scope of the project after it is submitted by the
Chief Engineer, PWD,

[18] List the malter on 18.6.2018 for preliminary report by the Member
Secretary, State Wetlands Authority, Preliminary report by the Project
Director, LDA and alsa by the Chief Engineer, PWD.

Copy of this order may be furnished to the leamed Amicus Curiae,

learned Advocate General, Member Secretary, State Wetlands Authority,
the Project Director, LDA and the Chief Engineer, PWD.

This order will be uploaded on the net.
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Mr. N Kumarjit, Id. AG.

tAr, Kh. Samarit, Id. Advocate (Amicus Curiag),

Mr. Julius Riamei, Id. Advocate (Amicus Curiae).

The Member Secretary, State Wetlands Autharity,
The Project Director, Loktak Development Authority,
The Chief Engineer, PWD.

... for information & necessary action,
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IN THE HIGH COURT OF MANIPUR
AT IMPHAL
PILNO. 24 OF 2017

Court on its own motion
... Petitioner
-
The State of Manipur through Chiefl Secretary & 3 ors.
.. Respondents

BEFORE

HOMNBLE THE CHIEF JUSTICE MR, RAMALINGAM SUDHAKAR
HON'BLE MR. JUSTICE N. ROTISWAR SINGH

For the petitianer Mr. Samarjit, Id. Amicus Curiae.

Mr. N. Kumarjit, Id. A.G.
Mr. Suresh, Id. ASG.

28-8-2018.
ORDER

For the respondents -

Date of arder

RS.CJ

Heard Mr. Samarjit, learned Amicus Curiae for the petitioner, Mr. N,
Kumarjit, learned A.G,, and Mr. Suresh, learned ASG for the respandents

This case relates to conservation, preservation and restoration of
wetlands, mare particularly, Loktak wilands.

When the matter was taken up, Shii Samarjit, learned Amicus Curiae
states that the Member Secretary, Wetlands Authority, has filed a detailed
report and seeks some time 1o ga through the same,

The learned Amicus Curiae will file his respanse to the report on of
before 17-9-2018,

Registry is directed to give a copy of the petition, copies of all the
orders passed by this Court to Mr. Suresh, learned ASG within two days
from today so as to enable him to get instruction,

The learned Advocate General states that to ensure peoples
participation in the preservation of environment and ecology in the State of
Manipur, he will ensure that the varigus orders passed by this Court in this
Public Interest Litigation will be reported in all the local newspapers,

Registry to furnish copies of this order to learned A.G,
List on 17-9-2018.

Sd/- N, KOTISWAR SINGH
JUDGE
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